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STATE FINANCE AND PROCUREMENT ARTICLE 

I. GENERAL STRUCTURE AND HISTORY OF STATE FINANCE AND PROCUREMENT ARTICLE. 

The proposed State Finance and Procurement Article Division II 
(proposed Division II) completes the stylistic revision of the State Finance 
and Procurement Article. Proposed Division II concerns law dealing with 
State procurement. Division I, concerning law dealing with State finance, 
was enacted by Ch. 11, Acts of 1985. 

A separate and unnumbered hardbound volume containing both 
stylistically revised Divisions I and II will be published after proposed 
Division II is passed. Division I comprises Titles 1 through 10, and. 
Division II will comprise Titles 11 through 17. Conforming to the 
organization, form, and numbering system used in previously revised 
articles, the volume will continue to be cited as the State Finance and 
Procurement Article.  See Article I, § 25 of the Code. 

II. PURPOSE AND SCOPE OF CODE REVISION. 

Proposed Division II of the State Finance and Procurement Article is 
a product of the continuing revision of the Annotated Code of Maryland by 
the Division of Statutory Revision of the Department of Legislative 
Reference. The first revised articles were enacted at the First 
Extraordinary Session of 1973, and, to date, 16 revised articles and part of 
a 17th have become law: Agriculture, Commercial Law, Corporations and 
Associations, Courts and Judicial Proceedings, * Education, Estates and 
Trusts, Family Law, Financial Institutions, Health-Environmental (now 
Environment), Health-General,  Health Occupations,  Natural Resources,  Real 
Property,  State Government,  Tax-Property,  TransporfaMofl, ^yd  the State 
Finance Division of State Finance and ProcilT11^^V^^feqrffE5qf^nlral Article 
(Ch. 2) becomes effective January 1, 1989.1 KJlrfV^-*-'*^*2rfA^ T 
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Until 1985, article preparation was supervised by the Commission to 
Revise the Annotated Code. Since then, this work has been performed by 
several article review committees, which determine the material to be 
included in each article as well.as the method of organization and specific 
language of each article. 

Each article proposed by an article review committee is a formal bulk 
revision, as mandated by the guidelines established in 1970, including 
improvement of organization, elimination of obsolete and unconstitutional 
provisions,, resolution of inconsistencies and conflicts in the law, 
correction of unintended gaps or omissions in the law, deletion of 
repetitive or otherwise superfluous language, and general improvement of 
language and expression. 

The basic thrust of the Division's work is formal; the primary 
purpose of its work is modernization and clarification, not policy-making. 
Nonetheless, at some points in its work, the Division finds it necessary to 
touch on the substance of the law. In revising each of these sections, 
every reasonable effort has been made to ensure that the revision conforms 
as nearly as possible to the intent of the General Assembly, and all these 
revisions are highlighted in the appropriate reviser's notes. In other 
instances, the Division has noted fundamental policy issues that are beyond 
the purview of the revision process. In these cases, the Division has made 
no attempt to resolve the policy problems except to call them to the 
attention of the General Assembly through the reviser's notes, for possible 
action. The significant issues in both of these categories encountered by 
the Division in preparing the proposed State Finance and Procurement Article 
are highlighted in Section VII of this report. 

The general rule of construction that the courts apply to a bulk 
revision was stated in Welch v. Humphrey, 200 Md. 410, 417 (1952): 

"It is true that a codification of previously enacted 
legislation, eliminating repealed laws and systematically 
arranging the laws by subject matter, becomes an official 
Code when adopted by the Legislature, and, since it 
constitutes the latest expression of the legislative will, 
it controls over all previous expressions on the subject, 
if the Legislature so provides. However, the principal 
function of a Code is to reorganize the statutes and state 
them in simpler form. Consequently any changes made in 
them by a Code are presumed to be for the purpose of 
clarity rather than change of meaning. Therefore, even a 
change in the phraseology of a statute by a codification 
thereof will not ordinarily moclify the law, unless the 
change is so radical and material that the intention of 
the Legislature to modify the law appears unmistakably 
from the language of the Code." 
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See also Bureau of Mines v.  George's Creek Coal and Land Co.. 272 Md. 143 
(1974);  Baltimore Tank Lines v.  Public Service Commission.  215 Md. 125 
(1957); Welsh v.  Kuntz.  196 Md.  86 (1950);  Crow v.  H^bard.  62 Md. 560 
(1884); and Matter of Anderson. 20 Md. App. 31 (1974). 

III.  FORM OF REVISOR'S NOTES. 

In Section 2 of House Bill 1, which enacts Proposed Division II of 
the State Finance and Procurement Article, the statutory text is printed in 
all capital letters as though the language is entirely new. However, in 
many instances, a comparison of the revised law with the present law 
(described in the reviser's notes as the "former" law) will reveal that the 
proposed changes are merely stylistic improvements. 

Each section or, in some instances, subsection of the revised law is 
followed by a reviser's note that identifies the present law that the new 
section or subsection replaces. These reviser's notes also explain all 
significant changes made in the revision process and, thus, provide a link 
between the present law and the revised law that replaces it by explaining, 
in detail, the relationship of the old law and the new. 

The revisor's notes, although not part of the law, serve an important 
function in preserving the intent and substance of the present law. In 
Murray v. State, 27 Md. App. 404 (1975), the Court of Special Appeals 
recognized the importance of revisor's notes not only as a statement of the 
revisor's intent, but as a statement of legislative intent as well: 

"These notes were part of the legislation enacting the 
revisions explaining to the legislators not only what 
changes were effected but what their expressed intention 
was in changing the wording." Murray v. State, 27 Md. 
App. at 409 (Emphasis in original). 

In light of their importance as recognizable elements of legislative 
history, the revisor's notes that the publisher of the Annotated Code 
includes will differ from those in the Third Reading File Copy as little as 
practicable. 

In some instances, revisor's notes may be rendered obsolete by 
separate legislation enacted during this Session. The Division staff will 
update these notes, which the Michie Company will publish under the heading 
of "Special Revisor's Notes". 
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IV.  CONTENT AND ORGANIZATION OF PROPOSED DIVISION II. 

In the 1986 session, the General Assembly enacted Ch. 840, which 
substantially changed the general procurement laws of the State' then 
codified as Division II of the State Finance and Procurement'Article 
(1985). Ch. 840 had a delayed effective date and, thus, became law on July 
1, 1987. 

During the same 1986 session, numerous other laws were enacted 
effective July 1, 1986. Except in one instance, these laws made no 
reference to Ch. 840, particularly the extensive renumbering effected by 
that Chapter. Nonetheless, it was apparent that these laws were intended to 
be of more than limited duration. Therefore, the publishers of the Code 
have integrated these laws into the provisions enacted by Ch. 840. This 
consolidation, as evidenced in the 1987 Supplement to the State Finance and 
Procurement Article, has been used as the basis for this revision. 

Title 11 contains definitions and provisions that apply to 
procurement by a unit of the Executive Branch of the State government. 
Title 12 contains provisions authorizing the Board of Public Works to 
supervise procurement and to delegate its authority over procurement. Title 
13 contains provisions authorizing specific methods of source selection for 
specific procurement needs, the general procedures for procurement, and 
selection of architectural and engineering services. Title 14 contains 
preferences for purchases from small businesses, minority business 
enterprises, and resident bidders, purchases of recycled paper and low noise 
equipment, and sanctions against the Republic of South Africa. Title 15 
contains provisions on the administration of procurement contracts by units 
of the Executive Branch of the State government and the resolution of 
contract disputes under the Board of Contract Appeals. Title 16 contains 
provisions on the debarment of contractors from procurement contracts with 
Executive units for committing certain statutory offenses and provisions on 
the debarment of contractors from any contract with the State or a political 
subdivision for committing bribery or offenses related to bribery. Title 17 
contains provisions on security required for construction contracts, 
prevailing wage rates, and steel procurement for public works. 
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V.  PREPARATION OF PROPOSED DIVISION II. 

Each title of proposed Division II was prepared initially by the 
staff of the Division of Statutory Revision assigned to the Procurement 
Revision Review Committee. Donna B. Imhoff, Esquire, was the Revision 
Supervisor. Other staff members who drafted portions of the Division were 
Andrew M. Lantner, Esquire, and Leslie D. Gradet, Esquire, who served as 
Revision Supervisor at the beginning of the project. Additional staff 
members whose efforts contributed to proposed Division II were Mr   Jefferv 

TZ^ ^ryl\1S
M
HelmlCk' MS- Earllne J0hnS0n> Mrs- Angela Hampe, Mrs! 

Irene Martelli, and Mrs. Frances Pyle. Each draft portion of the proposed 
Division II was presented to and thoroughly reviewed by the Procurement 
Revision Review Committee, with the Honorable Alan M. Wilner servine as 
Chairman.   Other members of that Committee were Lewis J.  Baker,  Esquire 

H^abie wm-rs. fzlT'    ^^ "  Garrett' ^ ' ^^ "" ^ 

In preparing proposed Division II, the Procurement Revision Review 
Committee received help from numerous assistant attorneys general officials 
and employees of State, county and municipal agencies, and others from the 
private sector. These individuals explained provisions, advised about 
administrative practices, provided valuable insights, reviewed drafts, and 
participated in Committee meetings. Although space does not permit listing 
the names of all of them, the Committee and its staff are indebted to these 
individuals and thank them. 

VI.  NECESSARY MODIFICATION. 

^ r T!?!. followirlg ls a representative sample of the changes proposed by 
the Committee as part of the enactment of proposed Division II of the State 
Finance and Procurement Article. Except as otherwise provided, references 
to page numbers in House Bill 1 refer to the Third Reading File copy of the 

A« Unnecessary provisions. 

mguage  is surplusage.   Su 

An example 

Some current statutory language  is surplusage.   Such language 
includes unused definitions and provisions that are redundant.  An example 

?n,rhM llf;011, ~at M deleted aS surPlusage is existing SF §11- 
lUUbb;, which defines "procurement agency head" as "the head of a 
procurement agency". , 
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B. Obsolete provisions. 

Some statutory language becomes obsolete with time anH «WQ 

appropriate, the Committee has changed it to conform to current use For 
example, present SF § ll-210(b) refers to the "State Law DeDrrtmen;» Z 
the Revisor's Note to proposed § 11-205 explains tM« •f P ? ' v S 

changed to "the Off iceof'the Attorney Gene'ral"!' "^ ^ ^ 

Thus IY §0ltlh-l^36i2nStan,Ce\, the, 0bSOlete langUage need not ^ retained. Thus SF § 11 36.2, which provides for escrow accounts for the Department 
of Transportation, is deleted since, by operation of law the provision 
expires before the effective date of the proposed revision  '     Provislon 

^  Unintentionally vague or ambiguous provisions. 

am^a 
SOme efSting language is troublesome because it is vague or 

142 cUn'  h   eXamfle 0f SUCh lanSUage Can be found ^ presentTl 11- 

Tti^Tsi•; z r;r ;:oredt%,,ii^r;m
x
e

Prred irt,itioMi- 
substituted a more accurate ref.^Vthi^ SX"^.^.^"6" 

D.  Gaps and omissions. 

Occasionally,  the Committee encountered gaps in the PTHCM• ^ 
created by unintended omissions and filled them"in a manner consistlnt  with 
apparent legislative intent.  For example, present SF § 12-313  "M.S 

s^aTLv3: 3^°?    ^^ ^^^  ^. Rate,  states t^J ^b s" 
till    III        yea\ter,ms>  but neglects to provide for the period between the 

Committee added  the provision that "fait  rh* Jn*    7     ^Xpiains'   the 

VII.  GENERAL ISSUES. 

A. Governmental units. 

The present law contains numerous lists such as "departments boards 
commissions,  and other units" or uses terms such as AtllTl      boa^ds> 

ZH      pprt a'te""' a^ '^An'V'V "—^  org.-l..tion "d 
government. y Executive^ Branch of the State 
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B. Regulations. 

fftr - throughout proposed Division II, the word "regulation" is substituted 
for rule" or "rules and regulations" in  the context of units of the 

SSSr^lS!11-  ^ "^ "rUle,, aPPearS " the COnteXt 0f leg^lativet 
C. Article 1. 

rnH. J^  rKleS 0l  ^terPretation contained in Article 1 of the Annotated 
Code have been followed throughout proposed Division II   TW!  i 
include definitions of "county", "include's"!"including"  a£['"may no"" 

D. Boards, Committees, and Councils. 

If existing law allows,  statutes creating units  such as boards 
committees,  and councils have been revised  to  reflect unif^t    !' 
organization and language.  Any qualifying or unique 'provisin^f'tS 
existing law, however, has been retained in the revision. 

VIII.  DISCUSSION OF TITLES 11 THROUGH 17. 

A*  Title 11.  Definitions; General Provisions. 

1.  Subtitle 1 — Definitions. 

A**- <w ^ firSt subtitle of Proposed Division II contains 21 
definitions that apply throughout the Division unless the context clearli 
requires a different meaning or a different definition is provided for a 
particular title or provision.  Nine present definitions have been deleted 

througnr"7'      the ReViSOr,S ^^ " § 11"101 at Page 19'  iSs 2 

a 

2.  Subtitle 2 — General Provisi ons. 

Title  11,  Subtitle 2 contains the statutes that relate to the 

h r": "not"?'!!0' ^ SeneJal rOCUrement laW' the "»" of P«c««JS that do not fall under this law, penalties for noncompliance with the 
general procurement law, liability for fraud in procurement, the appncation 

for d^^nTions^1"10"3 " Pr0CUrement •«•«-     ^ ^ ^J^nts" 

-7- 



of present SF § ! 03 a is lllT**"* ^ "^ n0ted that a »"^on 
application of the general nro^^ , ^ provislon "quires the 
State transportation facility or 8^^ T ^^ Procur^ntS at a 
extent required by tlJJ Board"[of "bUc^SLV IS

1^'"111'7 "t0 the 

interpreted to mean that the Zlllli ' theSe WOrds could be 

specified services only if the BO'H ^"T11 law ^^ to the 
procurement law to apply   tt    I expressly requires the general 

substituted the woJs "u^ss ex^tld^^lard"18^ th^^ ^'^ 

^1^ Readlng "" —' b-— « ^i.-U- ^SSS ^ 

exempted" an^ .SSTuSd t^^CreriS?" 's'^ ^^ "^^ 
5, and the Revisor's Note at lines 19 through 24.'     ^ 22* llneS * and 

B*  Title 12.  Organi.at-^on and Supervision of State ProCurpmpnt., 

1.  Subtitle 1 - state Procurement Organization. 

statutes tha^reUte'to Xe^J ^LVi^f ^^    " COntalnS the 
its advisory bodies and staff  11*        7 ^  BOard 0f Public Works, 
States, and ^he procurement ^LtZ••^•' ^T  the Unit^ 
of Budget and Fiscal Planning  rhl\        I Treasurer, the Department 

procurement", to clarffv that tjfR reference to read "any authority over 

a, well as' the po^r to controia e ''"'" °-" ^'"'^ P'""'"^ 
approve, or diaapprove) procuri^ Hti theT^6'. r^ul"e- '-"-d, 
Reading File Copy, at pag'e 30 nn"; 12 through 37  "^ NOte ln the ,lr« 

Subtitle 1 o^ pr^ol^-^vlaSn8 U^l "^'r* 'r**"1*"' »"• l>- 
the Board -^ 'contro/Trocu^ent^f lclll'ZfJ ^/••l^" 'T (5)' 
control authority conferred on *  nw»0^ 

y exercise any 
line 22, and page 31  lines 2 aSd^  ' PrOCUrement Unlt"-  ***    ^    30, 
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Article .   The Procurement Revision Review Committee noted that it m^v L 
more efficient to amend Title 10 qnhm-i* i ~f  +u    «  noLea znat  ^  may be 

but not "procurement department".  See the Revisor's S.   ^  fj  L  ' 
Reading File Copy,  at page 33,  lines 4 though 18?  'ihe Jem «J " 

Dubllr m  PreSent SF § l1-106^  Provides    for a member of  the general 
public to serve on the Procurement Advisory Council   Tho P 
Revision Review Committee noted that the nr^nJ i- T        Procurement 
appoints this member.  See page 35  line 1  a^d t£ P  f T .8PeClfy Wh0 

33 through 36. '      '     the Revisor's Note at lines 

Present SF § ll-105(d)(2 )(iii) and (3)(ii) refers to M,n 
authority of the Department of Budget and Fiscal Planning to control "leas^ 
and rentals of automobiles" and the exclusion of "automobile leases" from 
the authority of  the Department of General Service   rwL t .. 
vehicle" has been substituted for the word ^^1?"and XutZolT^ 
for consistency with Title  3,   Subtitle 5  of  the  S^ate  Finan^  % 

=;r;;"-- -.?:•.»; .'.S".5 X.\ -sir S:£: 

«».  See beginning « page
S 3" "li^ls^o^gh^e M" Tin^^ ^^S 

n"=y r<s. jrs --^ -rnWiH ^ •£>rrJ - 
Note at page 39,  lines 8 through 17. ^ the Revisor,s 
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regulation is valid unless it is HI„„ J'u      u S    unclear    whether    a 
it is approved by ttelllJ. S e the^R l^or'l Note'^f 0f n0t ^ Until 

File Copy, at page 33, lines 19 through 24. A separate" St^l ^^ 
this ambiguity.     See page 39,   lines  34 through 37^eparate bil1 would  •solve 

Present SF §  ll-105(e)    allows    5    UMI-Q        r- f 
revision    as     the    primary    procurement    unit.       I   '   A 

refer'red     t0    in    the 
Procurement Revision RevLw Co^ittL noted th^ ^ reSulatlons-       The 
that    reflects    the    practice ^fW t ^ language has been added 

regulation to th W o^Public Works" Wl ^.V iC?Py 0f eaCh Pr0P08ed 

the Revisor's Note at  page ^U^'ihr^hT       '   ^ ^ "* ^ >     ^ 

Property Leaies.   SUbtitle    2 "" Supervislon of C^^ Expenditures and Real 

expenditures1!^  1t^le^":1
f%eL

Cr4ienrSty.StatUteS   ^ relate  t0    "^ 

§§  ll-205(c)(2)  IndCir-208fb^miSlOn ^^ Commlttee -ted   that present SF 
105(b)(2)        pLent SFTII-S SF    §    i1" 
delegate power o",, r    of' TATol ^T^ V l^1*•  t0 

Committee on Administrative      Executive      and T     ,   ,apprOVal    ^    the    Joint 
ll-205(c)(2)   states  that  rlenlTrZ ii Legislative Review",     and  SF  § 

Committee".     Present  SF  §   H-insCKUof    u7' e    Leg±slative     Policy 
Works  unqualified  authoritt  to diw     '       WeVer,     grantS  the Board  of ^h^ 
these    provisions c^siste" See  Sf ?"?*'   -   A "P""6 bil1 WOuld    make 

throughP29,  and  pagHr^s 4ieethtrhoeughT5:0r  S "^ " ^^ '"'     ^ 8 

C*     Title  13.     Source  Selection -  state  Procurement Contract.. 

1.     Subtitle  1   — Methods of  Source  Selection. 

relate tl^lL^' fv^1"* 1 cont:ains definitions and the statutes that 

bit co^et v re fdYr 'rair •*""<»?' * ^'' cope tit J^'.JfS 
procurement, emergency orJcu^iL^"^"!"*6 neg0tlation» "ie source 
procurement!       emergenCy    Pro^"ment,       expedited    procurement,       and  small 
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Present SF § ll-110(d) states that  if    *     ~ 

Procurement Revision Review Committee had added the word «?«»„ *fl  „      e 

modify the word "favorable" since the Committee believed that at j£ 7 

in considering bids,  a procurement officer is concerned about  thJ f? "f 

amendment the House of Delegatrr^ ^Sri^flL^lS'l^'"-1:- ^ 
47, line 36, page 50, line 11, page 51, line 21, and page 53  [^e 24  ^ 

method for^.l^JTc^S^^ri^-Si" " the ^••- 
substituted for the references in present SF H -109 b) Orand^U*! n ^ 
to "competitive negotiation" to conform to rhp l•?- ^ ll-lll(g) 
General Assembly under Ch.  840  Acts of  19*1 ? ^"n66 ad0pted by the 
page 58, lines 15 through 21 ^ the Revis"^ Note at 

states that1S"[iJfe ZTrlZTsTfll ^^  f § "^"^"Xii), which 
•nj.oti.tion. ^^f p^ure^^f^ SS'^.T^U^  ^^"k 
with more specific language.  See beginning at page 56 Hne 39 ttl ^^ 
57, line 3 and the Revisor's Note atpage f8, Ix'ne's 10'through 14  "^ **** 

2.  Subtitle 2 — Procedural Requirements. 

procur^nt contract.     Subtitle 2  is divided into 3  p^r    ^    attardlnS    a 

throughout  the'^ubtitie^-'part II ,•f",i0n ..that    deflne8    te•'s    «PP««ble 
to th! various ^thoSaIt Zll\lTeccZ      **%Z?r??"" ^ *?Ply 
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Present SF § ll-125(a) prohibits a cost-reimbursement contract 
unless it is otherwise impracticable to obtain the "supplies, services, 
construction related services, architectural services, engineering services, 
or construction". The Procurement Revision Review Committee substituted the 
defined term "procurement" for that enumeration but noted that the 
substituted term includes a lease of property and that the General Assembly 
might wish to add a specific prohibition against cost-reimbursement 
contracts for leases if, in fact, the omission of leases in the current law 
is intended to suggest such a prohibition. See the Reviser's Note, in the 
First Reading File Copy, at page 73, lines 9 through 21. By amendment, the 
House of Delegates inserted the words "except for leases of real property" 
in proposed § 13-215(a)(2).  See page 74, line 14. 

Present SF § ll-122(a)(2) allows termination of a procurement 
contract for the convenience of the State when the "department head" 
determines termination to be appropriate. The Procurement Revision Review 
Committee noted that the authority to make the determination is not limited 
to the head of the "department" — revised as the "primary procurement unit" 
— that has jurisdiction over the procurement or, as is sometimes the 
practice, to the head of the unit that entered into the procurement 
contract. See page 78, lines 27 through 29, and the Revisor's Note 
beginning at page 79, line 39 through page 80, line 9. 

Present SF § 11-209(b) provides that failure to include a 
nondiscrimination clause in a contract renders the contract "void ab initio 
at the election of the State". The Procurement Revision Review Committee 
had substituted the words "voidable by the State". By amendment, the House 
of Delegates provided that "[t]he State may delcare the contract to be 
void".  See page 81, lines 4 and 5. 

Present SF § ll-214(a) requires a business to disclose 
information, including the name and address of each officer of a business, 
after entering into contracts with the State that entitle the business to 
receive $100,000 or more. The Procurement Revision Review Committee noted 
that the word "officer" is not broad enough to include a partner in a 
partnership. See page 86, line 8, and the Revisor's Note at lines 30 
through 35. 
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3.  Subtitle 3 — Architectural and Engineering Services. 

Title 13, Subtitle 3 contains definitions and other statutory 
provisions that relate to the organization and function of the General 
Professional Services Selection Board and the Transportation Professional 
Services Selection Board. 

Present SF §§ ll-152(c)(2) and ll-170(c)(2) prohibit a member of 
either selection board from participating in a matter before the board if 
the member has been "associated with" a person who has an interest in a 
matter before the board. That language may be inconsistent with the Maryland 
Public Ethics Law. See the Revisor's Notes at page 91, lines 10 through 36 
and beginning at page 93, line 38 through page 94, line 2. 

Present SF §§ ll-155(b) and ll-173(c) require certification that 
in-house resources" are insufficient to provide requested architectural or 

engineering services feasibly or economically. The Procurement Revision 
Review Committee had substituted references to resources of the Department 
of General Services or the Department of Transportation or transportation 
unit. In the First Reading File Copy, see page 92, lines 21 through 26, and 
the Revisor's Note at page 93, lines 16 through 26, and also page 93 lines 
34 through 37, and the Revisor's Note at page 94, lines 17 through 21 for 
General Services and page 96, lines 36 through 41, and the Revisor's Note at 
page 97, lines 28 through 32, for transportation. By amendment, the House 
of Delegates reinstated the word "in-house resources". See naee 96 Hn* 
24, and page 99, line 26. 

Present SF §§ ll-157(b)(l)(ii) and ll-175(b)(l)(ii) require a 
waiver of certain procedures for selecting architectural or engineering 
services after the occurrence of a natural disaster in which public health 
and safety are endangered. This thought seems to be implicit in §§ 11- 
157(b)(ill) and ll-175(b)(l)(iii), which require a waiver when the Governor 
declares an emergency. A separate bill deleting revised § 13-314(a)(3) 
would resolve this redundancy. See page 104, lines 7 through 9 and the 
Revisor's Note at page 105, lines 10 through 21. 

hnarH ,- ^TV? § 11-158(a) and ll-176(a) require both selection 
boards to send their recommendations on contractors to the Board of Public 
Works. The Procurement Committee noted that the law fails to delineate the 
authority of the Board with respect to a recommendation. A separate bill 
enabling the Board to approve, reject, or remand a recommendation would fill 
this gap.  See the Revisor's Note at page 106, lines 32 through 39. 
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Present SF § 11-137(g) provides the procedure for appeals from 
recommendations by either selection board to the Board of Public Works. The 
word shall has been substituted for the word "may" to clarify that the 
Board of Public Works is required to either approve a recommendation, 
disapprove the recommendation, or remand the matter to the selection board 
See page 107,  lines 6 through 9,and the Revisor's Note at lines 14  through 

D. Title 14.  Preferences. 

Individuals)'    Subtitle  1  " Preferences to Benefit Disadvantaged 

Title 14, Subtitle 1 contains the statutes that relate to the 
Pni£ y 05 Pr   enCeS USed by the State and State alded or  controlled 
entities and the creation and authority of the Blind Industries and Services 

RLSVJ'M , ^ 1
Coniniittee and the Prlcing ^d Selection Committee for Rehabilitation and Employment Programs. 

Present SF § ll-142(a) refers to supplies and services of "the 

"^T' TI PUbllM „Safety ^ Correctional Services".  References to 
State Use Industries have been substituted since the Department only 

provides supplies and services through State Use Industries.   See page 115 
lines 32 and 37, and the Revisor's Note at page 116, lines 28 through 35.  ' 

§§ 11-141 rrwJjJT'T!1,' wIl8lon ReVleW Commlttee ^ted that present SF 
§§ "-l*l(c)(2)(iv) and 11-143 contain obsolete references to the "Executive 
Vice President" of Blind Industries and Services of Maryland. Since there 

Serv?rM
8«J M iCl;l\ ref^en"s to the "President of Blind Industries and 

ItTtl     »  ,  "T f e ^^ substltuted-  S^ page 117,  lines 13 and 14 
and the Revisor's Note at page 118,  lines 7 through 12,  and also page 119 
lines 21 and 22, and the Revisor's Note at page 120, lines 35 through 40.  ' 

A«n,M ,-< A1SO; r*felenceB to the "Maryland Rehabilitation and Employment 
Association   Inc." have been substituted for the obsolete references in 

rrrSF T 
ii';n4i(c)(2)(i) and (3) to the "^^ ^oSn^ a 

bLinn^' ] ^n866,?386,119' llneS 23 Md 24' and the ^visor's Note beginning at page 120, line 41 through page 121, line 2 and also page 121, 
line 37, and the Revisor's Note at page 122, lines 4 through 8. 
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2. Subtitle 2 — Small Business Preference Program. 

Title 14, Subtitle 2 contains statutes that relate to the Small 
Business Preference Program for procurements by the Department of General 
Services, the Department of Transportation, and the University of Maryland 
The subtitle includes the duties of the Department of Economic and 
Employment Development, percentage preferences, special procedures for 
source selection, and annual reports concerning the Program. 

3. Subtitle 3 — Minority Business Participation. 

Title 14, Subtitle 3 contains definitions and other statutory 
provisions that relate to procurement from minority businesses, including 
required regulations, contents of annual reports by units under this 
subtitle, duties of the Governor's Office of Minority Affairs and of the 
Legislative Policy Committee, and prohibited acts and penalties. 

Present SF § ll-148(b)(l) and (3) refers to procurement of 
"supplies, services, construction, construction related services 
architectural services, and engineering services". Since these enumerations 
lists all procurements other than leases, the Procurement Revision Review 
Committee used the defined term "procurement" with an exception for "leases 
of real or personal property". By amendment, the House of Delegates struck 
the exception for leases of personal property. See page 130 at line 36 and 
page 131 at line 6 and the Reviser's Note at page 131, lines 35 through 45. 

4.  Subtitle 4 — Miscellaneous Purchasing Preferences. 

Title 14, Subtitle 4 contains statutes that relate to a 
reciprocal preference for resident bidders, preferences for recycled paper 
and low noise supplies, and use of coal. 

Present SF § 11-148.6(c) requires a building or facility that is 
designed after July 1, 1986 and uses coal for heat to have a heating system 
that accommodates Maryland coal. The Procurement Revision Review Committee 
noted that it is unclear whether the law applies to a building or facility 
that was designed before July 1, 1986, but constructed after that date or 
to a building or facility for which a bid was accepted before July 1, 1986. 
A separate bill would resolve this ambiguity. See page 140, lines 1'through 
7 and the Reviser's Note at lines 10 through 16. 

5.  Subtitle 5 — Purchases from the Republic of South Africa. 

Title 14, Subtitle 5 contains a definition and other statutory 
provisions that relate to restrictions applicable to bidders or offerers 
for State procurement contracts doing business with or in the Republic of 
South Africa. 
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Present SF § 11-148.5 requires the State to provide "ample" 
notice of the requirements of this subtitle. The Procurement Revision 
Review Committee deleted the word "ample", as meaningless and without legal 
effect. See page 143, lines 1 and 2, and the Reviser's Note at lines 9 
through 13. 

E«  Title 15. Procurement Contract Administration and Dispute 
Resolution. ~~ """""^ 

1.  Subtitle 1 — Procurement Contract Administration. 

Title 15, Subtitle 1 contains a definition and other statutory 
provisions that relate to information required in invoices, payment by the 
State under procurement contracts, interest on late payments, escrow of 
retainage, inspections, audits, reports, and disputes among units. 

Present SF § 11-136 requires the Governor to resolve disputes 
among units about responsibility for a delay in payment under a procurement 
contract. The Procurement Revision Review Committee noted that this section 
is meaningless since no sanction is imposed against the unit responsible for 
the delay. A separate bill that either repeals revised § 15-106 or adds a 
sanction would resolve this problem. See page 146, lines 34 through 36 and 
the Reviser's Note at page 147, lines 1 through 6. 

Present SF § 11-131(a) requires each department — now primary 
procurement units — to report to the Governor and the General Assembly on 
sole source, emergency, and expedited procurements. A report must describe 
the "supplies, services, construction, or construction related services 
procured or real property leased". Although the law does not make specific 
reference to "architectural" or "engineering" services, the omission seemed 
inadvertent. Thus the revised language requires the report to include a 
description of the "procurement". See page 150, line 3, and the Revisor's 
Note beginning at page 150, line 38 through page 151, line 10. 

2.  Subtitle 2 — Dispute Resolution. 

Title 15, Subtitle 2 contains the statutes that relate to appeal 
procedures and the Maryland State Board of Contract Appeals, which has 
jurisdiction to hear and decide appeals from decisions of units on protests 
and contract claims. This subtitle is divided into 3 parts. Part I 
contains definition and scope of subtitle sections. * Part II contains the 
statutes that relate to the organization and functions of the Maryland State 
Board of Contract Appeals. Part III contains the statutes that relate to 
procedures for dispute resolution. 
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Present SF § ll-137(b)(l) refers to regulations for filing of 
protests as regulations "adopted by the appropriate department". Since, in 
practice, the Board of Public Works adopts regulations concerning the filing 
of protests, the Procurement Revision Review Committee had substituted the 
words "of the Board". See the Reviser's Note, in the First Reading File 
Copy, at page 155, lines 29 through 40. By amendment, the House of 
Delegates substituted the words "adopted by the primary procurement unit 
responsible for the procurement".  See page 159, lines 5 and 6. 

Present SF § ll-137(d)(2) reads, in part, that the reviewing 
authority may remand a complaint "with appropriate instructions, to the 
procurement officer who shall proceed ... ." The Procurement Revision 
Review Committee added the words "in accordance with those instructions" 
after the word "proceed" to clarify the manner in which the procurement 
officer must proceed. See page 160, lines 31 and 32, and the Revisor's Note 
at page 161, lines 29 through 35. 

Present SF § ll-137(f)(2) expressly excepts "complaints relating 
to real property leases that have been entered into" from the time limit for 
filing an appeal. The Procurement Revision Review Committee revised this 
exception to state expressly what the present law only implies — i.e, that 
the Appeals Board does not have jurisdiction over contract claims relating 
to real property leases. See page 155, lines 12 and 13, and the Revisor's 
Note at lines 31 through 36 and also page 163, lines 7 through 10, and the 
Revisor's Note at lines 21 through 32. 

F* Title 16. Debarment of Contractors. 

1.  Subtitle 1 — Debarment for Offenses Other Than Bribery. 

Title 16, Subtitle 1 contains definitions and other statutory 
provisions that relate to grounds for debarment of contractors for certain 
statutory offenses. 

The Procurement Revision Review Committee noted that Subtitle 1 
contains no procedural provisions, while Subtitle 2 includes provisions for 
notice, investigation, and hearings for debarment for bribery-related 
offenses. The procedural provisions for debarment under Subtitle 1 are 
contained in regulations of the Board of Public Works. Since both subtitles 
provide for debarment, the same procedural provisions should apply to avoid 
confusion and inconsistent treatment of persons subject to debarment. A 
separate bill would provide for the same procedures for debarment under 
either subtitle. See the General Revisor's Note at page 181, lines 12 
through 27. 
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Present SF § 11-211(1) imposes on each "State agency" a duty to 
forward to the Board information that relates to offenses for which 
contractors may be debarred. The Procurement Revision Review Committee 
noted that present SF § ll-lOl(jj) defines "State agency" but only for 
purposes of present §§ 11-101 through 11-184. Thus, technically, the 
definition is not applicable to present SF § ll-211(i). The Committee 
believed, however, that the term may have been used in present SF § 11- 
211(i) on the mistaken assumption that the definition applied. Therefore 
the new defined term "unit" has been substituted for "State agency". See 
page 170, lines 33 through 36, and the Reviser's Note beginning page 170 
line 40 on page 170 through page 171, line 8. re, 

Present SF § 11-212 prohibits the State from awarding a 
procurement contract to a person found in contempt of court for failure to 
correct unfair labor practices. That section has been deleted in light of 
an opinion of the Attorney General that determined that it is 
unconstitutional. See the General Reviser's Note at page 172 lines 4 
through 26. ' 

2. Subtitle 2 — Debarment from State and Local Contracts — 
Bribery. 

Title 16, Subtitle 2 contains the definitions and other statutory 
provisions that relate to debarment procedures for a person who has been 
convicted of bribery or offenses related to bribery. 

Present SF § 12-109 prohibits a public body from entering into 
any procurement contract" with persons debarred for bribery. The 

Procurement Revision Review Committee deleted the qualifying word 
procurement since, in the revision, the term is limited to contracts made 

by units of the Executive Branch of the State government. Under the present 
law this limiting definition is not applicable, and the deletion avoids 
inadvertently limiting the scope of this provision. Present SF § 12-109 
also refers to a contract for "supplies, services, or construction, of any 
kind or nature .  Under the revision, definitions of "supplies", "services" 

M ,«/COn!trUCvi0n" that' in the Present law, apply only to §§ 11-101 through 
11-184 have been made generally applicable throughout Division II.  Since 
however, the term "services" is defined to exclude "architectural services"' 
construction related services", and "engineering services", specific 

references to these types of services are added in proposed § 16-208 to 
retain the scope implicit in the present reference to "services ... of any 
kind or nature . By amendment, the House of Delegates added a reference to 
leases of real property". See page 180, lines 14 through 19, and the 

Revisor's Note at lines 22 through 41. 
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G-  Tltle 17- Special Provisions -- State and Local Subdivisions. 

1.  Subtitle 1 — Security for Construction Contracts. 

Title 17, Subtitle 1 contains definitions and other statutory 
provisions that relate to payment security and performance security required 
for certain construction contracts. This subtitle is cited as the Maryland 
Little Miller Act. 3 

,o on,, wo^ j
Pr^uremen,: ^vision Review Committee noted that present SF § 

12-201(a)(2) implies that a political subdivision may not require a 
performance or payment security for a construction contract if the price of 
the contract is $25,000 or less. At least 14 counties, however, do require 
security for contracts under $25,000. A separate bill expressly stating 
whether security may be required for contracts under $25,000 would resolve 
this ambiguity.  See the Reviser's Note at page 184, lines 23 through 38. 

2.  Subtitle 2 — Prevailing Wage Rates — Public Work Contracts. 

Title 17,  Subtitle 2 contains the definitions and other statutory 
provisions  that relate to the procedures for the determination, regulation 
and appeal of prevailing wage rates. ' 

This subtitle was reviewed extensively not only by the House 
Constitutional and Administrative Law Committee, to which H.B. 1 was 
referred, and its work group but also by the House Economic Matters 
Committee and a workgroup of that Committee. 

This subtitle is divided into 3 parts.   Part  I contains the 
f I    kT

B statutes related to the organization and general authority 
of the Advisory Council on Prevailing Wage Rates and the duties of the 
Commissioner of Labor and Industry. Part II contains statutes relating to 
the determination of prevailing wage rates, requirements for soliciting bids 
or proposals, review of prevailing wage rate determinations, and payment of 
prevailing wage rates. Part III contains statutes related to administrative 
and enforcement procedures. 

Under the current law, 2 mechanisms may be used to set prevailine 

TfXZTXS' ?reSent SF § 12-304<d> requires annual determinations, while § 
It JUMaJ requires requests for determinations on a project. The annual 
determinations are effective "for a period of not more than nor less than 
one year from the date on which the determination becomes final". However 
the current law does not state expressly the date of finality. By reference 
to the appeal procedures applicable to determinations, it seems that the 
date of finality must be the date on which the determination is made, unless 
an appeal is made. By amendment, the House of Delegates so provided. See 

fqge 20^ ff l11168 7 throuSh 10> and the Revisor's Note at lines 17 through 
19. Similarly, the date of finality on a determination made on request, 
absent an appeal, is set forth.  See page 208, at lines 31 through 33. 
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Present SF § 12-313(b) requires the Commissioner to submit an 
annual report "on or before the first day of January" covering activities 
"for the preceding calendar year". The Procurement Revision Review 
Committee noted that, if the reference to "the preceding calendar year" 
describes the year ending on the December 31 immediately before the date on 
which the report is due, the Commissioner should be given a reasonable time 
to prepare the report. See page 200, lines 13 and 14, and the Revisor's 
Note at lines 33 through 42. 

3. Subtitle 3 — Steel Procurement for Public Works. 

Title 17, Subtitle 3 contains the definitions and other statutory 
provisions that relate to the purchase of steel. This subtitle is cited as 
the Maryland Buy American Steel Act. 

The Procurement Revision Review Committee changed a reference, in 
present SF § 12-404, to a federal "regulation" to refer to a "federal law" 
to include Congressional legislation that affects a contract. See page 225, 
lines 19 and 20, and the Revisor's Note at lines 24 through 28. 

Present SF § 12-403 states that payments made to a person who 
violates provisions of this subtitle may be recovered "to the full extent of 
the contract". The Procurement Revision Review Committee noted that this 
phrase is ambiguous, since it may be interpreted to mean that the State is 
entitled to recover payment even for the work under a contract that has been 
performed satisfactorily. See page 227, lines 28 and 29, and the Revisor's 
Note beginning at page 227, line 41 through page 228, line 11. 

H. Miscellaneous Provisions. 

Present SF § 11-206 requires the Board of Public Works to 
supervise expenditures for the acquisition of land. Present SF § 11-207 
requires 2 independent appraisals before real property is acquired. Since 
the acquisition of real property does not constitute a "procurement", those 
2 sections are transferred to Title 4, Subtitle 4, Part III of the State 
Finance and Procurement Article. Part III contains the statutes related to 
the Division of Land Acquisition of the Department of General Services. See 
beginning at page 7, line 26 through page 8, line 29. 
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Chapter 840, Acts of 1986, deleted the defined term "using 
agency" but failed to correct a cross-reference to that term in SF § 4- 
301(d). To correct the oversight, SF § 4-301(d) has been deleted, and the 
substance of the former definition has been incorporated in SF §§ 4- 
304(a)(1) and (2), 4-306(a) and (b)(1) and (2), 4-307, 4-310, 4-311, 4-312 
4-313, 4-314, and 4-315(a) by references such as "a unit that'procures 
supplies under Division II of this article". See, e.g., the Revisor's Note 
beginning at page 3, line 28 through page 4, line 3. 

That former definition also had been used, inadvertently, in SF § 
4-412(b), although technically, the definition applied only to SF^ 4-301 
through 4-321 and was narrower than former Art. 78A, § 19A(a), from which § 
4-412(b) was derived. To correct this error, references such as "unit of 
the State government" have been substituted for "using agency". See 
beginning at page 6, line 25 through page 7, line 3 and the Revisor's Note 
at page 7, lines 4 through 22. 

Respectfully submitted, 

Elizabeth Buckler Veronis 
Revisor of Statutes 

'WT^-JT 
Donna B. Imhoff 
Procurement Revision Supervisor 
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